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SB- 0669, As Passed House, Decenber 6, 2005

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 669

A Dbill to amend 1998 PA 381, entitled
"M chigan agricultural processing act,"
by amendi ng section 4 (MCL 289. 824).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. (1) The M chigan comm ssion of agriculture shal
request the director of the Mchigan departnment of agriculture or
his or her designee to investigate all nuisance conpl ai nts under
this act involving a processing operation. |F A PERSON I S GRANTED A
DETERM NATI ON BY THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE
UNDER THI S ACT, THE PERSON IS CONSI DERED TO HAVE EXHAUSTED H S OR
HER ADM NI STRATI VE REMEDI ES W TH REGARD TO THAT MATTER A COURT
SHALL NOT PROCEED W TH AN ACTI ON FOR NU SANCE BROUGHT AGAI NST A
PROCESSI NG OPERATI ON UNTI L I'T FINDS THAT THE COMPLAI NANT EXHAUSTED
ALL ADM NI STRATI VE REMEDI ES.
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Senate Bill No. 669 (H 1) as anended Decenber 6, 2005
(2) The M chigan conm ssion of agriculture and the director of

the M chigan departnment of agriculture may enter into a nmenorandum
of understanding with the M chi gan departnment of environnental
quality. The investigation and resolution of nuisance conpl aints
shal | be conducted pursuant to the menorandum of understanding. IN
THE CASE WHERE NO GENERALLY ACCEPTED FRUI T, VEGETABLE, DAIRY
PRODUCT, MEAT [ ], AND GRAI N PROCESSI NG PRACTI CES HAVE BEEN
ESTABLI SHED, ANY NU SANCE COVPLAI NT RECEI VED BY ElI THER THE
DEPARTMVENT OF ENVI RONMENTAL QUALI TY OR THE DEPARTNMENT OF

AGRI CULTURE SHALL BE RESOLVED UNDER SECTION 3 I N THE FOLLOW NG
MANNER:

(A) THE DEPARTMENT OF ENVI RONMVENTAL QUALITY SHALL ASSESS
COVPLI ANCE OF AN OPERATI ON OR PRACTI CE W TH THE NATURAL RESOURCES
AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.101 TO
324. 90106, AND SHALL CONDUCT AN I NSPECTI ON WTH N 10 WORKI NG DAYS
OF RECEI PT OF THE COMPLAI NT.

(B) THE DEPARTMENT OF AGRI CULTURE SHALL ASSESS THE PROCESSI NG
OPERATI ON OR PRACTI CE UNDER FEDERAL GOOD MANUFACTURI NG PRACTI CES AS
ADOPTED UNDER THE FOOD LAW OF 2000, 2000 PA 92, MCL 289.1101 TO
289. 8111, AND SHALL CONDUCT AN | NSPECTION W THI N 10 WORKI NG DAYS OF
RECEI PT OF THE COMPLAI NT.

(3) BASED UPON THE DETERM NATI ONS MADE | N SUBSECTION (2), THE
DEPARTMVENT OF AGRI CULTURE SHALL MAKE A FI NDI NG AS TO WHETHER A
PROCESSI NG OPERATION IS | N COVPLI ANCE WTH TH S ACT.

(4) 3)— If the director of the M chigan departnent of
agriculture or his or her designee finds upon investigation that

t he person responsi ble for the processing operation is using
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Senate Bill No. 669 (H 1) as anended Decenber 6, 2005
generally accepted fruit, vegetable, dairy product, MEAT

[ ], and grain processing practices OR OTHERW SE I N
COWPLI ANCE W TH LAW AS DESCRI BED I N SECTION 3(2), the director of
the M chigan departnment of agriculture or his or her designee shal
notify that person and the conplainant of this finding in witing.
If the director of the M chigan departnment of agriculture or his or
her designee identifies the source or potential sources of the
probl em caused by the use of other than generally accepted fruit,
veget abl e, dairy product, MEAT | ], and grain processing
practi ces OR OTHER THAN COVPLI ANCE W TH LAW AS DESCRI BED | N SECTI ON
3(2), the director of the Mchigan departnent of agriculture or his
or her designee shall advise the person responsible for the
processi ng operation that necessary changes shoul d be nade to
resolve or abate the problemand to conformw th generally accepted
fruit, vegetable, dairy product, MEAT [ ], and grain
processing practi ces OR WTH APPLI CABLE LAW AS DESCRI BED | N SECTI ON
3(2). The director of the Mchigan departnent of agriculture or his
or her designee shall determne if those changes are inplenented
and shall notify the person responsible for the processing
operation and the conplainant of this determnation in witing.

(5) —4)— A conplainant who brings nore than 3 unverified
nui sance conpl ai nts agai nst the sanme processing operation within 3
years may be ordered by the director of the M chigan departnent of
agriculture to pay to the Mchigan departnment of agriculture the
full costs of investigation of any fourth or subsequent unverified
nui sance conpl ai nt agai nst the sane processing operation. As used

in this subsection, "unverified nuisance conplaint” neans a
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Senate Bill No. 669 (H 1) as anended Decenber 6, 2005
nui sance conplaint in which the director of the departnent of

agriculture or his or her designee determ nes that the processing
operation is using generally accepted fruit, vegetable, dairy
product, MEAT | ], and grain processing practices.
Enacting section 1. This amendatory act does not take effect
unl ess Senate Bill No. 668 of the 93rd Legislature is enacted into

I aw.
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